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ECONOMIC  ANALYSIS  OF  LAW 


All  references  to  "Posner"  are  to  Posner,  Economic  Analysis  of  Law  (2nd 
edn.,  1977) 

WEEK  1:  Introduction  to  Economic  Analysis  of  Law 


Required  Readings : 

(i)  Posner,  Chapter  1,  "The  Nature  of  Economic  Reasoning",  pp.  3-14 

(ii)  Posner,  Chapter  2,  "The  Economic  Approach  to  Law",  pp.  15-23 

(iii)  Posner,  Chapter  9,  "The  Theory  of  Monopoly",  pp.  195-205. 

(iv)  Ackerman,  Economic  Foundation  of  Property  Law  (1975), 

"Introduction",  pp.  vi-xvi. 

(v)  Polinsky,  "Economic  Analysis  as  a  Potentially  Defective 
Product:  A  Buyer's  Guide  to  Posner's  Economic  Analysis  of 
Law"  (1974),  87  Harvard  L.  Rev.  L655. 


Supplementary  References 

Baker,  "The  Ideology  of  the  Economic  Analysis  of  Law", 

5  Philo,  and  Pub.  Affairs  3  (1975). 

Bator,  "The  Anatomy  of  Market  Failure",  Quarterly  J.  of 
Econ .  (Aug .  58) ,  351 . 

Becker,  The  Economic  Approach  to  Human  Behaviour  (1976)  . 

Brenner 3  "Economics  -  Bad  Law",  60  Va.  L.  Rev.  483 
C1974). 

Buchanan,  "Good  Economics  -  Bad  Law",  60  Va .  L.  Rev.  483 
(1974). 

Buchanan,  "The  Institutional  Structure  of  Externality", 
14  Public  Choice  69. 

Buchanan  and  Tullock,  The  Calculus  of  Consent  (1962) . 
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Coase,  "Economics  and  Contiguous  Disciplines.",  7  J  Leg 
Studies  201  (1978).  ~ - 


11 


Coleman,  "The  Philosophic  Foundations  of  the  Economic 
Analysis  of  Law:  Coase,  Kaldor-Hicks  and  the  Auctioning 
of  Entitlements"  (mimeograph  }  1979) 

Diamond,  "Posner's  Economic  Analysis  of  Law",  5  Bell  Journal 
294  (1974) 

Goldberg,  "Commons,  Clark  and  the  Emerging  Post-Coasian  Law 
and  Economics",  10  J. E . I .  877  (1976). 

Heilbroner,  "On  the  Limited  'Relevance'  of  Economics",  in 
Capitalism  Today  (eds.  Bell  and  Kristol,  1971). 

Hirsch,  Law  and  Economics:  An  Introductory  Analysis, 

(1979) 

Klevorick,  "Law  and  Economic  Theory:  An  Economist's  View", 

65  Am.  Ec .  Rev. ,  Papers  and  Proceedings  237  (1975). 

Krier,  "Book  Review",  122  U.  Pa.  L.  Rev.  1664  (1974). 

Leff,  "Economic  Analysis  of  Law:  Some  Realism  About 
Nominalism",  60  Va.  L.  Rev.  451  (1974). 

Lekachman,  "Law  and  Economics",  4  J.E.I.  25  (1970). 

Liebhafsky,  "Price  Theory  as  Jurisprudence:  Law  and  Economics, 
Chicago  Style",  10  J.E.I.  23  (1976). 

Lovett,  "Economic  Analysis  and  Its  Role  in  Legal  Education", 

25  J.  Legal  Ed.  385  (1973). 

Markovits,  "Causes  and  Policy  Significance  of  Pareto  Resource 
Misallocation:  A  Checklist  for  Micro-economic  Policy 
Analysis",  28  Stan.  L.  Rev.  1  (1975). 

Markovits,  "A  Basic  Structure  for  Microeconomic  Policy 
Analysis  in  our  Worse-Than-Second-Best  World:  A 
Proposal  and  Related  Critique  of  the  Chicago  Approach  to  the 
Study  of  Law  and  Economics",  [1975]  Wisconsin  L.  Rev.  950. 

McKenzie  and  Tullock,  The  tew  World  of  Economics  (1975) 

Michelman,  "Norms  and  Normativity  in  the  Economic  Theory  of 
Law",  62  Minnesota  L.  Rev.  1015  (1978). 

Mishan,  "Pareto  Optimality  and  the  Law",  19  Oxford  Econ. 

Papers  (N.S.)  255  (1967) . 

Okun,  Equality  and  Efficiency,  The  Big  Tradeoff  (1975). 


Posner,  "The  Economic  Approach  to  Law",  53  Tex.  L.  Rev. 
757  (1975) . 


Ill 


Posner,  "Economic  Justice  and  the  Economist",  33  Public  Interest 
109  (1973). 

Prichard,  Trebilcock  and  McDonald,  "Selected  Bibliography;  Economic 
Analysis  of  Commercial  Law"  in  Ziegel,  (ed. ) ,  Proceedings  of  the 
Seventh  .Annual  Workshop  on  Commercial  and  Consumer  Law  (1979), 
pp.  153-164. 

Renner,  Institutions  of  Private  Law  and  Their  Social  Function  (1949). 

Samuels,  "Introduction:  Commons  and  Clark  on  Law  and  Economics", 

10  J.E. I.  743  (1976) . 

Samuels, "Interrelations  between  Legal  and  Economic  Processes", 

14  J.  Law  5  Econ.  435  (1971). 

Samuels,  "Law  and  Economics:  Introduction"  7  J . E .  1 .  535  (1973). 

Samuels,  "Legal-Economic  Policy:  A  Bibliographical  Survey", 

58  Law  Lib.  J.  230  (1965). 

Samuels,  "Law  and  Economics:  A  Bibliographical  Survey,  1965-1972", 

66  Law  Lib.  J.  96  (1973). 

Schnelling,  "On  the  Ecology  of  Micromotives",  25  Public  Interest 

59  (1971). 

Solow,  "Science  and  Ideology  in  Economics",  in  Capitalism  Today 
(eds.  Bell  and  Kristol,  1971). 

Stigler,  "The  Law  and  Economics  of  Public  Policy:  A  Plea  to  the 
Scholars",  1  J.  Leg.  Studies  1  (1972). 

Trebilcock  and  Prichard,  "Economic  Analysis  of  Commercial  Law"  in 
Ziegel  (ed.).  Proceedings  of  the  Seventh  Annual  Workshop  on  Commercial 
and  Consumer  Law  (1979)  pp.  111-119. 

Tribe,  "Policy  Science"  Analysis  or  Ideology",  2  Philo,  and 
Public  Affairs  66  (1972). 

I  Thurow,  "Toward  a  Definition  of  Economic  Justice",  31  Public 
Interest  56  (1973). 

Tullock,  The  Logic  of  the  Law  (1971). 

Turvey,  "On  Divergences  Between  Social  Cost  and  Private  Cost", 

30  Economica  309  (1963). 

Veljanovski,  "A  Critical  Perspective  on  the  Economic  Approach 
to  Law",  mimeo. 

Williams,  "Collaboration  Between  Economists  and  Lawyers  in  Policy 
Research",  13  J.  of  Society  of  Public  Law  Teachers  212  (1975). 


-  IV 


WEEK  2:  Property  Rights  and  the  Coase  Theorem  #1 

Required  Readings: 

(i)  Posner,  Chapter  3,  "Property",  pp.  27-64. 

(ii)  Coase,  "The  Problem  of  Social  Cost",  3  J.  Law  §  Econ. 
1  (1963),  pp.  1-28. 

(Problem  assignment  compulsory) 
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WEEK  3:  Property  Rights  and  the  Coase  Theorem  #2 

Required  Readings: 

(i)  Calabresi  and  Melamed,  "Property  Rules,  Liability  Rules  and 

Inalienability:  One  View  of  the  Cathedral",  85 
Harv.  L.  Rev.  1089  (1972). 


Miller  v.  Jackson,  [1977]  3  W.L.R.  20  (C.A.). 

Spur  Industries  v.  Del  E.  Webb,  494  P.  2d  700  (1972) 


1 

42 

55 


(iv)  Polinsky,  Resolving  Nuisance  Disputes:  The  Simple 
Economics  of  Injunctive  and  Damage  Remedies, 

32  Stanford  L.  Rev.  1075  (1980)  63 


(Problem  assignment  compulsory) 


Supplementary  references  (week  2  S  3) : 


Ackerman,  Economic  Foundations  of  Property  Law  (1975). 

Ackerman,  Private  Property  and  the  Constitution  (1977). 

Anderson  and  Hill,  "The  Evolution  of  Property  Rights: 

A  Study  of  the  American  West",  18  J.  Law  and  Econ. 

163  (1975). 

Atiyah,  "Liability  for  Railway  Nuisance  in  the  English 
Common  Law:  A  Historical  Footnote"  XXIII  (1)  J.  ofL. 
and  Econ.  191  (April  1980). 

Ault  and  Rutman,  "The  Development  of  Individual  Rights  to 
Property  in  Tribal  Africa"  J.  of  Law  and  Econ.  (April  1979) 
163-182.  ~ 


Berger,  "A  Policy  Analysis  of  the  Taking  Problem"  49  N.Y.U.L.R. 
165  (1974). 


V 


Buchanan,  "The  Coase  Theorem  and  the  Theory  of  the  State", 

13  Natural  Resources  J.  579  (1973). 

Burrows  "On  External  costs  and  the  Visible  Arm  of  the  Law", 

22  Oxford  Economic  Papers  39  (1970). 

Calabresi,  "Transaction  Costs,  Resource  Allocation  and 
Liability  Rules  --  A  Comment",  11  J.  Law  and  Econ.  67 
(1968) . 

Chapman,  "Coase,.  Cost  and  Causation"  Law  and  Economics 
Workshop  paper 

Cheung,  "Private  Property  Rights  and  Sharecropping",  76 
J.  Pol.  Econ.  1107  (1968). 

Cheung,  "The  Fable  of  the  Bees:  An  Economic  Investigation", 

16  J.  Law  and  Econ.  11  (1973). 

Coase,  "The  Lighthouse  in  Economics",  17  J.  Law  and  Econ. 

357  (1974). 

Cooter,  "The  Cost  of  Believing  Coase 's  Theorem" 

(mimeograph  1978). 

Crocker,  "The  Measurement  of  Economic  Losses  From  Uncompensated 
Externalities  ",  14  J.  Law  and  Econ.  451  (1971). 

Crocker,  "Contractual  Choice",  13  Natural  Resources  J.  561, 
(1973) . 

Dales,  Pollution,  Property  and  Prices  (1968). 

Dahlman,  "The  Problem  of  Externality"  XII  (1)  J.  of  L.  and 
Econ.  (April  1979)  141 

Daly,  "The  Coase  Theorem:  Assumptions,  Applications  and 
Ambiguities",  12  Economic  Inquiry  203  (1974) 

De  Alessi ,  "The  Economics  of  Property  Rights:  A  Review 
of  the  Evidence",  (Law  and  Economics  Center,  University  of 
Miami  School  of  Law,  LEC  Working  Paper  #78-2) 

Demsetz,  "Some  Aspects  of  Property  Rights",  9  J .  Law  and 
Econ.  61  (1966) . 

Demsetz,  "Toward  a  Theory  of  Property  Rights",  57  Am, 

Econ.  Rev.  Papers  §  Proceedings  347  (1967). 

Demsetz,  "Wealth  Distribution  and  the  Ownership  of  Rights", 

1  J.  Leg  Studies  223  (1972). 


VI 


Demsetz,  "When  Does  the  Rule  of  Liability  Matter?", 

1  J.  Leg  Studies  13  (1972). 

Ellickson,  "Alternatives  to  Zoning:  Convenants ,  Nuisance 
Rules,  and  Fines  as  Land  Use  Controls",  40  U.  Chi.  L.R. 

681  (1973) . 

Ellickson,  "Suburban  Growth  Controls:  An  Economic  and 
Legal  Analysis",  86  Yale  L.J.  385  (1977). 

Epstein,  "Nuisance  Law:  Corrective  Justice  and  Its  Utilitarian 
Constraints",  8  J.  Leg.  Studies  49,  (1979).. 

Feldman,  "Liability  Rules  and  The  Transfer  of  Economic  Rents", 

J.  Leg.  Studies  499  (1974) . 

Furubotn  and  Pejovich,  The  Economics  of  Property  Rights 

Gifford,  "Externalities  and  the  Coase  Theorem:  A  Graphical 
Analysis",  14  Quarterly  Rev.  Econ.  8  Bus.  7  (1974). 

Ginsburg  and  Schechtman,  "Blackmail:  An  Economic  Analysis 
of  Law"  mimeo 

ii 

Gold,  "The  Welfare  Economics  of  Historic  Preservation, 

(1975-76)  8  Connecticut  Law  Review  348. 

Gould,  "Meade  on  External  Economics:  Should  the  Beneficiaries 
be  Taxed",  16  J.  Law  and  Econ.  53  (1973). 

Gordon,  "The  Economic  Theory  of  a  Common  Property  Resource", 

Journal  of  Pol.  Econ.  (1954). 

Hsiao,  "The  Theory  of  Share  Tenancy  Revisited",  83  J.  Pol.  Econ. 

1023  (1975). 

Jaffe,  "The  Coase  Theorem"  A  Re-examination  --  Comment", 

Quarterly  J.  Econ. 

Janczyk,  "Land  Title  Systems,  Scale  of  Operations,  and 
Operating  and  Conversion  Costs"  VIII  (3)  J.  Leg.  Studies  569. 

Johnson,  "Meade,  Bees,  and  Externalities",  16  J.  Law  and  Econ. 

35  (1973). 

Kneese  and  Maler,  "Bribes  and  Charges  in  Pollution  Control:  An 
Aspect  of  the  Coase  Controversy",  13  Natural  Resources  J.  705  (1973). 

Liebhafsky,  "'The  Problem  of  Social  Cost'  --  An  Alternative  Approach", 
13  Natural  Resources  J.  615  (1973). 

Manne,  The  Economics  of  Legal  Relationships:  Readings  In  The 
Theory  of  Property  Rights  (1975). 


Meade,  "External  Economies  and  Diseconomies  in  a  Competitive 
Situation",  52  Econ.  J.  54  (1952). 


Vll 


Michelman,  "Property,  Utility  and  Fairness:  Comments  on 
the  Efaical  Foundations  of  Just  Compensation".  81  Yale  L . J . 

149  (1971) . 

f 

Mishan,  "The  Postwar  Literature  on  Externalities:  An  Inter¬ 
pretative  Essay,  9  J.  Econ.  Lit.  1  (1971) 

Mishan,  "The  Economics  of  Disamenity" ,  14  Natural  Resources  J. 

55  (1974). 

Mumey,  "The  Coase  Theorem:  A  Re-examination",  85  Quarterly 
J.  Econ.  718  (1971) . 

Munch,  "An  Economics  Analysis  of  Eminent  Domain",  84  J.  Pol. 

Econ.  473  (1976) . 

Note,  "An  Economic  Analysis  of  Land  Use  Conflicts",  21  Stan.  L. 

R.  293  (1969). 

Note,  "Efficient  Land  Use  and  the  Internalization  of  Beneficial 
Spillovers:  An  Economic  and  Legal  Analysis",  31  Stanford  L.  Rev. 
457  (1979). 

Note,  "Injunction  Negotiations:  An  Economic,  Moral  and  Legal 
Analysis",  27  Stan.  L.R.  1563  (1975). 

Nutter,  "The  Coase  Theorem  on  Social  Cost:  A  Footnote",  11 
J.  Law  and  Econ.  503  (1968) . 

Page,  "Failure  of  Bribes  and  Standards  for  Pollution  Abatement", 

13  Natural  Resources  J.  677  (1973). 

Pigou,  Wealth  and  Welfare  (1912). 

Pigou,  The  Economics  of  Welfare  (1920) . 

Polinsky,  "Controlling  Externalities  and  Protecting  Entitlements 
Property  Right,  Liability  Rule,  and  Tax  Subsidy  Approaches", 
Harvard  Institute  of  Economic  Research  (mimeograph,  1978). 

Polinsky,  "On  the  Choice  Between  Property  Rules  and  Liability 
Rules",  Economic  Inquiry  (April  1980)  233-246. 

Posner,  "The  Economics  of  Privacy",  Regulation  (May/June,  1978). 

Posner,  "The  Right  of  Privacy",  12  Georgia  L.  Rev.  393  (1978) 
and  comments  by  Charles  Fried,  E.J.  Bloustein,  R. A.  Epstein, 
Edwin  Baker,  Anthony  D' Amato,  Paul  Rubin,  Emile  Karafiol  and 
Robert  Birmingham. 


Vlll 


Regan,  "The  Problem  of  Social  Cost  Revisited",  15  J.  Law 
and  Econ.  427  0-972). 

Samuels,  "The  Coase  Theorem  and  the  Study  of  Law  and 
Economics",  14  Natural  Resources  J.  595  0973). 

Sax,  "Takings,  Private  Property  and  Public  Rights",  81  Yale 
L.J.  149-  09711. 

Schwartz,  "The  Case  for  Specific  Performance"  mimeo. 

Weld,  "Social  Cost  and  Stability:  An  Integrative  Essay", 

13  Natural  Resources  J.  595  0973). 

Wellisz,  "On  External  Diseconomies  and  the  Government  -- 
Assisted  Invisible  Hand",  31  Economica  345  0964). 


WEEK  4: 


Cil 

GIL 


GiiL 


Torts:  The  Rule  of  Liability 
Required  Readings: 

Posner,  Chapter  6,  "Tort  Rights  and  Remedies",  pp.  119-161. 

Schwartz,  "Contributory  and  Comparative  Negligence:  A 
Reappraisal"  87  Yale  L.J.  6T9-7  0  978). 

Posner,  Strict  Liability:  A  Comment  2  J.  Leg.  Studies 
(1973) 
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(Problem  assignment  compulsory! 


Supplementary  References 

Akerlof,  "The  Market  for  'Lemons':  Quality  Uncertainty 
and  the  Market  Mechanism",  84  Q.J.  Econ.  488  0970)  . 

Benham  and  Benham,  "Regulating  through  the  Professions: 
A  Perspective  on  Information  Control",  18  J .  Law  and 
Econ.  421  09750 

^Bishop,  "Negligent  Misrepresentation"  mimeo. 


IX 


Borgo,  "Causal  Paradigms  in  Tort  Law"  VIII  (3]  J.  Leg. 
Studies.  419. 

Brown,  "Toward  an  Economic  Theory  of  Liability",  2  J.  Leg. 
Studies  323  (19731. 

Buchanan,  "In  Defense  of  Caveat  Emptor"  38  U.  Chi.  L.R. 

64  Cl 9701. 

Calahresi,  "Some  Thoughts  on  Risk  Distribution  and  the 
Law  of  Torts",  70  Yale  L.J.  499  (1961). 

Calabresi,  "The  Decision  for  Accidents:  An  Approach  to 
Non-fault  Allocation  of  Costs",  78  Harv .  L.R,  713  (1965)  . 

Calabresi  and  Bass,  "Right  Approach,  Wrong  Implications: 

A  Crutique  of  McKean  on  Products  Liability",  38 
U.  Chi.  L.R.  74  (1970)  . 

Calabresi,  "Optimal  Deterrance  and  Accidents",  84  Yale  L.J. 
656  Q 9751. 

Calabresi,  The  Costs  of  Accidents  Cl 970) . 

Calabresi  and  Hirschoff,  "Toward  a  Test  for  Strict 
Liability  in  Torts"  81  Yale  L.J.  1055  (1972). 

Calabresi,  "Product  Liability:  Curse  or  Bulwark  of 
Free  Enterprise"  mimeo 

Cayne  and  Trebilcock,  "Market  Considerations  in  the 
Formulation  of  Consumer  Protection  Policy",  23  U.T.L.J. 

396  Cl 9731 . 

Cooter,  Kornhauser  and  Lane,  "Liability  Rules,  Limited 
Information  and  the  Role  of  Precedent"  Ben  Journal  of 
Economics  10  Q-l  366-373. 

Darby  andKami,  "Free  Competition  and  the  Optimal  Amount 
of  Fraud",  16  J,  Law  S  Econ.  67  0.9731. 

Diamond,  "Single  Activity  Accidents",  3  J.  Leg.  Studies 
107  Cl 9741. 

Diamond  and  Mirrlees,  "On  the  Assignment  of  Liability: 

The  Uniform  Case",  6  Bell  J.  Econ.  8  Management  Sci. 

487  Cl 97 51. 


England,  "The  System  Builders:  A  Critical  Appraisal  of 
Modem  Tort  Theory"  0x)_  Cl  I  J.  Leg.  Studies  27. 


X 


Epstein,  "Nuisance  Law:  Corrective  Justice  and  its 
Utilitarian  Constraints",  8  J.  Leg.  Studies  49  (1979] 

Epstein,  "A  Theory  of  Strict  Liability"  2  J .  Leg . 

Studies  151  0973). 

Epstein,  "Cansation  and  Corrective  Justice:  A  Reply 
to  Two  Critics  VIII  (01  J.  Leg.  Studies  477 

Feiner,  "Preferential  Admissions  from  the  Economic  Per¬ 
spective  of  Information  Costs:,  26  UCLA  L.  Rev.  162  0978). 

Goldberg,  "The  Economics  of  Product  Safety  and 
Imperfect  Information",  5  Bell  Journal  683  0974]. 

Gellhorn,  "The  Abuse  of  Occupational  Licensing", 

49  Univ,  Chic.  L.  Rev.  6  09761. 

Green,  "On  the  Optimal  Structure  of  Liability  Laws" 

7  Bell  Journal  553  (1976). 

Helms,  The  Economics  of  Medical  Malpractice  (1978). 

Higgins,  Producers'  Liability  and  Product  Related  Accidents" 

7  J*  Leg.  Studies  299  (1978). 

Hodgson,  "Restrictions  on  Unorthodox  Health 
Treatment  in  California:  A  Legal  and  Economic 
Analysis"  24  UCLA  Law  Review  647  0977)  . 

Hubbard,  "Efficiency,  Expectation,  and  Justice: 

A  Jurisprudential  Analysis  of  the  Concept  of 
Unreasonably  Dangerous  Product  Defect",  28 
South  Caro,  L.  Rev.  587  0977). 

Knoeber,  "Penalties  and  Compensation  for  Auto  Accidents", 

7  J.  Leg.  Studies  263  (1978) . 

MacKenzie,  "Some  Reflections  on  Negligence,'  Damages  and  No- 
Fault  Compensation"  10  U.B.C.  L.  Rev.  27  (1976). 

:01ichelman,  "Pollution  as  a  Tort:  A  Non-Accidental  Perspective 
on  Calabresi's  Costs",  80  Yale  L.J.  647  (1971). 


XI 


McKean,  "Products  Liability:  Trends  and  Implications" 
38  U.  Chi,  L.  Rev,  3  09701. 

Nelson,  "Advertising  as  Information",  82  J.P.E.  729 

Cl  9741, 

Nelson,  "Information  and  Consumer  Behaviour",  78 
J.P.E.  311  Cl  9-7  OL 

O'Connell,  "Elective  No-Fault  Insurance  For  Many 
Results  of  Accidents:  A  Proposal  and  an  'Economic' 
Analysis",  42  Tenn  L .R,  145  Q974]. 

Ogus  and  Richardson,  "Economics  and  the  Environment. 

A  Study  of  Private  Nuisance",  36  Cambridge  Law  Journal 
284  (19771. 

Ordpver,  "Products  Liability  in  Markets  with 
Heterogeneous  Consumers",  VIII  (3]  J.  Leg.  Studies 
505. 

Peltzman,  "An  Evaluation  of  Consumer  Protection 
Legislation:  The  1062  Drug  Amendments:  A  Reply" 

93  J.P.E.  6T63  Cl 97 51. 

Peltzman,  "The  Effects  of  Automobile  Safety  Legisla¬ 
tion"  83  J.P.E,  677  09751. 

Posner,  "A  Theory  of  Negligence",  1  J.  Leg.  Studies 
29  C1972]_. 

Posner,  "Killing  or  Wounding  to  Protect  a  Property 
Interest",  14  J.  Law  and  Econ.  201  0971]. 

Posner,  Epsteins  Tort  Theory:  A  Critique  VIII  (3) 
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Contingent  Fee  In  Personal  Injury  Litigation",  22 
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Symposium,  "Products  Liability:  Economic  Analysis  and 
the  Law"  38  U.  Chi.  L.  Rev.  1  (1970). 
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WEEK  5:  Torts:  The  Assessment  of  Damages  PAGE 

Required  Readings 

(i)  Posner,  pp.  149-152 

(ii)  Komesar,  "Toward  a  General  Theory  of  Personal  Injury 


Loss",  3  J.  Leg.  Studies  457  (1974)  1 

(iii)  Rea,  "Lump  Sum  Versus  Periodic  Damage  Awards", 

10  J.  Leg.  Studies  131  (1981)  o0 

(iv)  Franco  v.  Woolfe,  6  O.R.  (2d)  227  (1974)  43 
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(vi)  Sunday  Star,  February  19,  1978  (excerpt)  70 
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-Blomquist,  "Value  of  Life  Saving:  Implications  of 
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Conley  and  Flick,  "Toward  an  Objective  Valuation  of  Pain 
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Conley  and  Kasper,  "Efficient  Damages  for  Accidental 
Death  (presented  at  Western  Economic  Association  Meetings, 
Hawaii,  June  21,  1978). 
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Fried,  "The  Value  of  Life",  82  Harv.  L.  Rev.  1415  (1969), 
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Mishan,  "Evaluation  of  Life  and  Limb:  A  Theoretical 
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5  Public  Interest  74 _  (1978). 
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Thaler  and  Rosen,  "The  Value  of  Saving  a  Life:  Evidence 
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(i)  Posner,  Chapter  4,  "Contract  Rights  and  Remedies, 

pp.  65-100. 


(ii) 
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Kronman  and  Posner,  The  Economics  of  Contract  Law 
(1979),  pp.  115-138. 
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(iii)  Trebilcock,  "An  Economic  Approach  to  the  Doctrine  of 
Unconscionabi  lity" ,  in  B.J.  Reiter  and  J.  Swan  (eds.) 
Studies  in  Contract  Law  (1980)  at  pp .  379-421 


WEEK  7:  Contracts  II 

Required  Readings 

Kronman  §  Posner,  The  Economics  of  Contract  Law  (1979) 
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Cheung,  "Transaction  Costs,  Risk  Aversion,  and  the  Choice 
of  Contractual  Arrangements",  12  J.  Law  and  Econ.  23  (1969)  . 

Cheung,  "The  Structure  of  a  Contract  and  the  Theory  of  a 
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Schwartz,  "Seller  Unequal  Bargaining  Power  and  the  Judicial 
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Schwartz,  "Sales  Law  and  Inflations",  50  S.  Cal.  L.  Rev. 

1  (1976).  - 

Shanker,  "The  Case  for  a  Literal  Reading  of  U.C.C.  Section 
2-708(2)  (One  Profit  for  the  Reseller)",  24  Case  W.  Res.  L. 
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Shavell,  "Risk  Sharing  and  Incentives  in  the  Principal  and 
Agent  Relationship",  10  Bell  Journal  of  Econ.  55  (1979). 

Shavell,  "Breach  of  Contract,  Damage  Measures,  and 
Resource  Allocation",  (draft  1978). 

Speidel  and  Clay,  "Seller's  Recovery  of  Overhead"  57 
Cornell  L.  Rev.  681  (1972).  * 

Trebilcock  and  Prichard,  "Economic  Analysis  of  Commercial  Law", 
in  Ziegel  (ed.).  Proceedings  of  the  Seventh  Annual  Workshop  on 
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Required  Readings: 

Posner,  Chapter  7,  "The  Criminal  Sanction  and  Criminal 
Law",  pp .  163-177 

McKenzie  and  Tullock,  The  New  World  of  Economics  (1975) 
Chaps.  11  §  12 

Supplementary  References: 

Avio,  "Capital  Punishment  in  Canada:  A  Time  Series  Analysis 
of  the  Deterrent  Hypothesis  CJE  (March,  1979)  647-676 

Avio,  "An  Economic  Analysis  of  Canadian  Corrections:  The 
Canadian  Case"  6  C. J . E .  164  (1973) 

Adelstein,  "Informational  Paradox  and  the  Pricing  of  Crime: 
Capital  Sentencing  Standards  in  Economic  Perspectives" 

70(3)  J.  of  Crim.  L.  and  Criminology  281. 

Backhaus,  "Defending  Organized  Crime?  A  Note"  Vol.  (3) 

J.  Leg.  Studies  623. 

Becker,  "Crime  and  Punishment:  An  Economic  Approach", 

76  J.P.E.  169  (1968) . 

Becker,  "Irrational  Behaviour  and  Economic  Theory",  in 
Becker,  The  Economic  Approach  to  Human  Behaviour,  (1976). 

Becker  and  Landes,  Essays  in  the  Economics  of  Crime 
and  Punishment,  (1974). 

Blair,  "Antitrust  Penalties:  Deterrence  and  Compensation" 
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Block  and  Lind,  "Crime  and  Punishment  Reconsidered"  4  J. 

Leg.  Studies  241  (1975). 

Block  and  Lind,  "An  Economic  Analysis  of  Crimes  Punishable 
by  Imprisonment",  4  J.  Leg.  Studies  479  (1975). 

Deininger,  "The  Economics  of  Heroin:  Key  to  Optimizing 
the  Legal  Response"  10  Georgia  Law  Review  565  (1976) . 

Elzinga  and  Breit,  The  Antitrust  Penalties:  A  Study 
in  Law  and  Economics,  (1976). 
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77  J.  Pol.  Econ.  484  (1969). 

Erlich,  "The  Deterrent  Effect  of  Criminal  Law  Enforcement", 

1  J.  Leg.  Studies  259  (1972). 

Erlich,  "Participation  in  Illegitimate  Activities:  An 
Economic  Analysis",  Essays  in  the  Economics  of  Crime  and 
Punishment  (Becker  and  Landes  eds . ,  1974)  reprinted  from 
81  J.  Pol.~  Econ.  521  (1973). 

Erlich  and  Gibbons,  "On  the  Measurement  of  the  Deterrent 
Effect  of  Capital  Punishment  and  the  Theory  of  Deterrence", 
6  J.  Leg.  Studies  35  (1977). 

Fernandez,  "The  Clandestine  Distribution  of  Heroin,  Its 
Discovery  and  Suppression:  A  Comment",  77  J.  Pol.  Econ. 

487  (1969)  . 

Goff  and  Reasons,  "Corporations  in  Canada:  A  Study  of 
Crime  and  Punishment','  18  Crim.  Law  Quarterly  468  (1975-76) 

Harris,  "On  the  Economics  of  Law  and  Order'J  78  J.  Pol. 

Econ.  165  (1970). 
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Komesar,  "A  Theoretical  and  Empirical  Study  of  Victims  of 
Crime'j  2  J.  Leg.  Studies  501  (1973)  . 

Mathieson  and  Passell,  "Homicide  and  Robbery  in  New  York 
City:  An  Economic  Model",  5  J.  Leg.  Studies  83  (1976). 

Ozenne,  "The  Economics  of  Bank  Robbery"  3  J.  Leg. 
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Polinsky  and  Shavell,  "The  Optimal  Tradeoff  Between  the  Probability 
and  Magnitude  of  Fines",  AER  (Dec.  1979) 


Posner,  "Retribution  and  Related  Concepts  of  Punish«ment"  IX(1) 
J.  Leg.  Studies.  71 
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Polinsky  and  Shavell,  "The  Optimal  Tradeoff  Between  the 
Probability  and  Magnitude  of  Fines",  AER  (Dec.  1979) 
880-891.  - 

Reder,  "Citizen  Rights  and  the  Cost  of  Law  Enforcement", 

3  J.  Leg.  Studies  435  (1974) . 

Rizzo,  "The  Cost  of  Crime  to  Victims:  An  Empirical 
Analysis",  8  J.  Leg.  Studies  177  (1979). 

Rottenberg,  "The  Clandestine  Distribution  of  Heroin, 

Its  Discovery  and  Suppression",  76  J.  Pol.  Econ. 

78  (1968) . 

Tullock,  "An  Economic  Approach  to  Crime",  50  Soc .  Sci. 
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Required  Readings: 

Posner,  Chapter  21,  "Civil  and  Criminal  Procedure",  pp.  429-460. 

Posner,  Chapter  22,  "Law  Enforcement",  pp.  461-478. 

Dewees,  Prichard  and  Trebilcock,  "Ah  Economic  Analysis  of 

Cost  and  Fee  Rules  for  Class  Actions".  10  J.  Leg.  Studies  l 
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Becker  and  Stigler,  "Law  Enforcement,  Malfeasance,  and  Compensa¬ 
tion  of  Enforcers",  3  J.  Leg.  Studies  1  (1974). 

Bernstein,  "Judicial  Economy  and  Class  Actions",  7  J.  Leg.  Studies 
349  (1978). 


Bernstein,  "Judicial  Economy  and  Class  Actions",  mimeo. 

Blair,  "Antitrust  Penalties:  Deterrence  and  Compensation" 
Utah  Law  Review  (1980),  1,  57. 
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Clermont  and  Currivan,  "Improving  on  the  Contingent  Fee",  63 
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Cooter,  Komhauser  and  Lane,  "Liability  Rules,  Limited  Informa¬ 
tion,  and  the  Role  of  Precedent",  10  Bell  Journal  of  Econ. 

366  (1979). 

Dam,  "Class  Actions:  Efficiency,  Compensation,  Deterrence,  and 
Conflict  of  Interest",  4  J.  Leg.  Studies  47  (1975). 

Dewees,  Prichard  and  Trebilcock,  An  Economic  Analysis  of  Cost  and 
Fee  Rules  in  Class  Actions",  (Mimeograph,  1979). 

Eatherly,  "Drug  Law  Enforcement:  Should  We  Arrest  Pushers  or 
Users?"  82  J.  Pol.  Econ.  210  (1974). 

Ehrlich  and  Posner,  "An  Economic  Analysis  of  Rulemaking",  3 
J.  Leg.  Studies  257  (1974). 

Goodman,  "An  Economic  Theory  of  the  Evolution  of  Common  Law", 

7  J.  Leg.  Studies  393  (1978) . 

Goldman  and  Marks,  "Diversity  Jurisdiction  and  Local  Bias:  A 
Preliminary  Empirical  Inquiry"  IX  (1)  J.  Leg.  Studies  93 

Higgins  and  Rubins,  "Judicial  Discretion"  IX(1)  J.  Leg.  Studies 
129. 

Kaye,  "The  Laws  of  Probability  and  the  Law  of  the  Land"  47  U.  of 
Chi.  L.  Rev.  34  (1979) . 

Kaye,  "Probability  Theory  Meets  Res  Ipsa  Loquitur"  77  Michigan  L.  Rev. 
1456  (June  1979) 

Klevorick,  "Jury  Size  and  Composition:  An  Economic  Approach", 
in  The  Economics  of  Public  Services  (eds. _ Feldstein  and  Inmun,  1977). 

Krier  and  Montgomery,  "Resource  Allocation,  Information  Cost  and 
the  Form  of  Government  Intervention",  13  Natural  Resources  J. 

89  (1973) . 
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Martin,  "The  Economics  of  Jury  Conscription",  80 
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Note,  "A  Framework  for  the  Allocation  of  Prevention 
Resources  with  a  Specific  Application  to  Insider 
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Priest,  "The  Common  Law  Process  and  the  Selection  of 

Priest,  "The  Common  Law  Process  and  the  Selection  of 
Efficient  Rules",  6  J.  Leg.  Studies  113  (1976) • 

Rosenfield,  "An  Empirical  Test  of  Class-Action  Settlement", 

5  J.  Leg.  Studies  113  (1976). 

Schwartz  and  Mitchell,  "An  Economic  Analysis  of  the  Contingent 
Fee  in  Personal  Injury  Litigation",  22  Stan.  L.  Rev.  1125  (1920). 

Scott,  "Two  Models  of  the  Civil  Process",  27  Stan.  L.  Rev. 

937  (1975). 

Stigler,  "The  Optimum  Enforcement  of  Laws",  78  J . P . E . 

526  (1970). 

Votey  and  Phillips,  "Police  Effectiveness  and  the 
Production  Function  for  Law  Enforcement",  1  J.  Leg. 

Studies  423  (1972) . 

Wittman,  "Prior  Regulation  Versus  Post  Regulation:  The 
Choice  Between  Input  and  Output  Monitoring",  6  J.  Leg. 

Studies  193  (1977) . 

Wright,  "The  Cost -Internalization  Case  for  Class 
Actions",  21  Stan.  L.  Rev.  383  (1969). 

WEEK  10:  FAMILY  LAW 
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Required  Readings: 

(i)  Posner,  Chapter  5,  "Family  Law",  pp.  101-118. 

(ii)  McKenzie  and  Tullock,  The  New  World  of  Economics 
(1975),  chaps.  8  9  and  10. 

Ciii)  Prichard,  "A  Market  for  Babies?",  Law  and  Economics 
Workshop  Paper,  May,  1981 

(iv)  Bishop,  "Is  he  Married?"  Marriage  as  a  Market  Signal," 
Law  and  Economics  Workshop  Paper,  April  1981 


Supplementary  References: 

Becker,  "An  Economic  Analysis  of  Fertility",  in 
The  Economic  Approach  to  Human  Behaviour  (ed. 

Becker,  1976). 

Becker,  Landes  and  Michael,  "An  Economic  Analysis 
of  Marital  Instability",  85  J.  Pol.  Econ.  1141 
(1977)  (edited). 
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Becker  §  Lewis,  "On  the  Interaction  Between  the 
Quantity  and  Quality  of  Children",  in  The  Economic 
Approach  to  Human  Behaviour  (ed.  Becker,  1976) . 

Becker,  "A  Theory  of  Marriage:  The  Economics  of 
the  Family",  in  The  Economic  Approach  to  Human 
Behaviour  (ed.  Becker,  1976)  or  Economics  of  the 
Family  (ed.  Schultz,  1974) . 

Becker,  The  Economic  Approach  to  Human  Behaviour 
(1976)  . 

Becker  and  Tomes,  "Child  Endowments  and  the  Quantity 
and  Quality  of  Children",  84  J.  Pol.  Econ.  S  143  (1976). 

Chiswick,  "Minimum  Schooling  Legislation,  Externalities  and 
a  'Child  Tax'",  15  J.  Law  and  Econ.  353  (1972). 

DeTray,  "Child  Quality  and  the  Demand  for  Children", 

81  J.  Pol.  Econ.  S  70  (1973)  or  Economics  of  the  Family 
(ed.  Schultz  1974). 

Frieden,  "The  United  States  Marriage  Market",  82  J.  Pol. 
Econ.  S  34  (1974)  or  Economics  of  the  Family  (Schultz 
ed.  1974). 

Gronau,  "The  Effect  of  Children  on  the  Housewife's 
Value  of  Time",  81  J.  Pol.  Econ.  S  168  (1973)  or 
Economics  of  the  Family  (Schultz  ed.  1974). 

Landes,  "Economics  of  Alimony",  7  J.  Leg.  Studies 
35  (1978)  (edited). 

Landes  and  Posner,  "The  Economics  of  the  Baby  Shortage" 

7  J.  Leg.  Studies  323  (1978). 

Leibowitz,  "Home  Investments  in  Children",  Economics 
of  the  Family  (Schultz  ed.  1974) . 

Michael ,  "Education  and  the  Derived  Demand  for 
Children",  81  J.  Pol.  Econ.  128  (1973)  or 
Economics  of  the  Family  (Schultz  ed.  1974). 

Note,  "The  Economics  of  Divorce  in  Georgia:  Toward  a 
Partnership  Model  of  Marriage"  12  Georgia  L.  Rev. 

640  (1978). 
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Schultz,  "The  Value  of  Children:  An  Economic  Perspective", 
81  J.  Pol.  Econ.  S  2  (1973). 

Schultz,  "Fertility  and  Economic  Values",  Economics 
of  the  Family  (Schultz  ed.  1974) . 

Schultz,  Economics  of  the  Family  (1974). 

Staffard,  "Student  Family  Size  in  Relation  to  Current 
and  Expected  Income",  77  J.  Pol.  Econ.  471  (1969). 

Willis,  "A  New  Approach  to  the  Economic  Theory  of 
Fertility  Behaviour",  81  J.  Pol.  Econ.  14  (1973). 


WEEK  11:  Corporate  Law 

Required  Readings 

(i)  Posner,  Chapter  14,  "Corporations",  pp .  287-314 

(ii)  Posner,  Chapter  15,  "Financial  Markets",  pp .  315-338 

(iii)  Halpem,  Trebilcock,  Turnbull,  "An  Economic  Analysis  of 
Limited  Liability  in  Corporation  Law",  30  U.  of  T.  Law 
Journal  117  (1980) 
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Supplementary  References 

Alchian,  "The  Basis  of  Some  Recent  Advances  in  the  Theory 
of  Management  of  the  Firm",  14.  J.  Ind.  Econ.  30(1965) 

Alchian  and  Demsetz,  "Production,  Information  Costs,  and 
Economic  Organization,  62  Am.  Econ.  Rev.  777  (1972) 

Barber,  C.,  "The  Customs  Union  Issue",  In  OPTIONS  Toronto: 
University  of  Toronto  Press,  1977,  pp.  213-32. 

Baxter,  Cootner,  and  Scott,  Retail  Banking  in  the  Electronic 
Age:  The  Law  and  Economics  of  Electronic  Funds  Transfer  (1977) 

Buchanan,  J.  and  Goetz,  C.,  "Efficiency  Limits  of  Fiscal 
Mobility:  An  Assessment  of  the  Tiebout  Model",  1  Journal  of 
Public  Economics  25  (1972) 

Buchanan,  J.  and  Stubbleline,  W.,  "Externality",  Economica 
(November,  1962),  371-384. 
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Coase,  "The  Nature  of  the  Firm",  4  Economica  386  (1937) 

Economic  Policy  and  the  Regulation  of  Corporate  Securities 

(manne  ed.  1969) . 

Grossman  and  Mart,  "Take-over  Bids,  the  Free  Rider  Problem  and 
the  Theory  of  the  Corporation",  11  Bell  Journal  42  (1980) 

Langbein  and  Posner,  "Market  Funds  and  Trust  Investment  Law", 

1976  Am.  Bar  Foundation  Research  J,  "Market  Funds  and  Trust 
Investment  Law",  II,  1977  id.  at  1. 

Lorie,  and  Hamilton,  The  Stock  Market:  Theories  and  Evidence 
(1973) 

Manne,  "Mergers  and  the  Market  for  Corporate  Control",  73  J.  Pol. 
Econ.  110  (1965) . 

Manne,  "Our  Two  Corporate  Systems:  Law  and  Economics,  53  Va.  L. 
Rev.  259  (1967). 


Modigliani  and  Miller,  "The  Cost  of  Capital,  Corporate  Finance, 
and  the  Theory  of  Finance",  48  Am.  Econ.  Rev.  261  (1958) 

Posner,  Cootner,  and  Scott,  Retail  Banking  in  the  Electronic 
Age:  The  Law  and  Economics  of  Electronic  Funds  Transfer 

(1977) 

Winter,  Government  and  the  Corporation  (1978) 


WEEK  12:  Economic  Perspectives  on  Collective  Decision-Making 
Required  Readings 

(i)  Posner,  'Theories  of  Economic  Regulation'  . 

5  Bell  Journal  335  (1974) 

(ii)  Trebilcock,  Hartle,  Dewees  &  Prichard,  'The  Choice  of 

Governing  Instruments'  (1981),  Economic  Council 
of  Canada,  Regulation  Reference  (forthcoming), 

Chapters  1,  2,  3,  8. 
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WEEK  13:  Constitutional  Law  PAGE 

Required  Readings 

(i)  Prichard,  'Perspectives  on  Constitutional  Reform' 

Cto  be  distributed  in  class) 

(ii)  Safarian,  "Ten  Markets  or  One?  Regional  Barriers  to  Economic 

Activity  in  Canada','  Law  and  Economics  Workshop  Paper,  1979.  1 

(iii)  Buchanan,  "Beyond  Pragmatism:  Prospects  for  Constitutional 

Revolution"  in  The  Limits  of  Liberty  (1975)  at  pp.  166-180.  26 

Supplementary  References 

Breton  and  Scott,  The  Economic  Constitution  of  Federal  States 
(1978)  . 

Dehem,  R. ,  On  the  Meaning  of  "Economic  Association",  Montreal: 

C.D.  Howe  Research  Institute,  1978. 

Flatters,  F.,  Henderson,  V.  and  Mecskowski,  P.,  "Public  Goods, 
Efficiency,  and  Regional  Fiscal  Equalization",  Journal  of 
Public  Economics,  3  (1974),  99-112. 

Hartle,  D. ,  and  Bird,  R.,  "The  Demand  for  Local  Political 
Autonomy:  An  Individualistic  Approach"  Journal  of  Conflict 
Resolution,  15  (1971),  443-56. 

Hirscham,  A. ,  Exit,  Voice  and  Loyalty:  Responses  to  Declines  in 
Firms,  Organizations,  and  States,  Cambridge,  Mass:  Harvard 
University  Press,  1970. 

Ostrom,  "Can  Federalism  Make  a  Difference?"  Pubiius  IV(3)  (1974) 

Riker,  "Is  the  Federal  Bargain  Worth  Keeping?"  Federalism:  Origin, 
Operation,  Significance  (1964) 

Safarian,  Canadian  Federalism  and  Economic  Integration  (1974) 

Shoup,  C.,  "Interregional  Economic  Barriers:  The  Canadian 
Provinces".  In  Ontario  Economic  Council  Issues  and 
Alternatives  1977:  Intergovernmental  Relations.  Toronto: 

1977,  81-100. 

Sproule- Jones ,  Public  Choice  in  Federalism  in  Australia  and 
Canada  (1975) 

Stigler,  G.,  "The  Tenable  Range  of  Functions  of  Local  Governments". 
In  Joint  Economic  Committee,  Federal  Expenditure  Policy  for 
Economic  Growth  and  Stability.  Washington:  U.S.G.P.O.,  1957, 
pp.  213-19. 
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Stigler,  " 
the  Market 


The  Division  of  Labour  is  Limited  by  the  Extent 
ln  Organization  of  Industry  129  (1968) 


of 


Tiebout, 

Political 


C.,  "A  Pure  Theory  of  Local  Expenditures" 
^Economy,  64  (1956),  416-24. 


Journal  of 


Trebilcock,  Kaiser  and  Prichard,  "Restrictions  on  the  Inter- 

M°bllltyi0f  ^sources:  Goods,  Capital  and  Labour", 
in  intergovernmental  Relations  (1977) 


Usher,  D. ,  "How  Should  the  Redistributive  Power  of  the  State  be 
Divided  between  Federal  and  Provincial  Governments?"  Canadian 
Public  Policy.  VI :  I  (1980),  16-29. 


West,  E.  and  Winer,  S.,  "The  Individual,  Political  Tension,  and 
Canada's  Quest  for  a  New  Constitution",  Canadian  Public  Policy, 
VI : I ,  (1980).  3-15 


Stigler,  "Economic  Competition  and  Political  Competition",  Public 
Choice,  XIII,  Fall,  1972,  91-106. 
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